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some of the physical acts of both parties and both paper documents. If we 
mean the legal relations created by the facts, we mean the single set of legal 
relations that are determined and created by all the existing facts. If we mean 
the "promise or set of promises," we must include the two promises as made. 
For the "hybrid" contract we now have a "hybrid" action in a "hybrid" court. 
That the parents belonged to different species does not prevent the hybrid 
progeny from having a single individuality of its own, with perhaps the good 
qualities of each parent and the bad qualities of neither. 

The accuracy of the foregoing does not in the least depend upon rules as to 
burden of proof or burden of allegation or burden of going forward with 
evidence. True legal relations are not determined by those rules. 

In section 632, dealing with the parol evidence rule [and quoting Wigmore, 
Evidence (1905) sec\ 2401], it would be an improvement to follow Austin, 
Holmes, and Markby in their definition of the word "act." Reasonable objec- 
tion can be made to the following: the "creation of an act;" "a legal act 
consisting of a promise or set of promises ;" "the written memorial ... is, 
for legal purposes, the sole act of the parties." 

Any reviewer can find specific flaws in any book. There is no one, however, 
who is better prepared to write a complete work on the law of contracts than 
Professor Williston ; and there is no one who has as yet written so sound and 
scholarly a treatise. Student, lawyer, or judge will alike be in serious error 
unless he makes thoroughly his own the reasoning and system of Professor 
Williston and uses them as the basis for further advance. 

Arthur L. Corbin. 

Yale University, School of Law. 



Collected Legal Papers. By Oliver Wendell ' Holmes. New York, Harcourt, 
Brace & Howe, 1920. pp. vii, 316. 

The thanks of the legal profession are due to Mr. Harold J. Laski for gathering 
together in one volume these papers by Mr. Justice Holmes, for they contain, 
even more than the learned author's work on The Common Law, an important 
message which has not as yet been brought to the attention of the average lawyer 
or judge. Scattered through the pages of the legal magazines, they have been 
buried away where only few members of the bench and bar ever saw them and 
so have failed to have their full effect upon legal thinking. 

In the three essays entitled "Privilege, Malice, and Intent" (1894), "The Path 
of the Law" (1897) and "Law in Science and Science in Law" (1899) are 
presented the fundamentals of Mr. Justice Holmes's methods of thought. To 
"become a master" of the law, we are there told, 

"means to look straight through all the dramatic incidents and to discern the 
true basis for prophecy." 1 

"The means of doing that are, in the first place, to follow the existing body 
of dogma into its highest generalizations by the help of jurisprudence; next, to 
discern from history how it has come to be what it is ; and finally, so far as 
you can, to consider the ends which the several rules seek to accomplish, the 
reason why those ends are desired, what is given up to gain them, and whether 
they are worth the price." 3 

In his tribute to the learned author in the March number of the Harvard Law 
Review for the current year, Dean Pound suggests that these methods and ideas 
are characteristic of the legal thinking of the present. So far as a relatively 
small number of legal scholars are concerned this is perhaps true, but it is 

'"The Path of the Law," 196. 
'Id. 198. 
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feared that the same statement will not hold for the vast majority of the 
leaders of the bench and bar, not to speak of the average lawyer. Even if we 
confine our attention to law teachers, we find only a relatively small number 
who exhibit any real appreciation of the message contained in these essays. 
How many, for example, even among law teachers, not to mention judges and 
practicing lawyers, "follow the existing body of dogma into its highest generali- 
zations by the help of jurisprudence?" How many in any really adequate way 
"consider the ends which the several rules seek to accomplish, the reasons 
why those ends are desired, what is given up to gain them, and whether they are 
worth the price ?" Consider, for example, the fact that the attempts of men like 
Terry, 3 Salmond, 4 and Hohfeld 5 to isolate the different meanings of that vague 
term "a right," and thereby to bring about clearer thinking and a more accurate 
use of judicial precedent, have either passed unnoticed by members of the legal 
profession or else have been rejected as something academic and useless. Is it 
not clear that much missionary work remains to be done before the methods 
of legal thinking exemplified in these papers become characteristic of a majority 
of even the leaders of the legal profession ? For this reason the present reviewer 
is profoundly grateful that these essays have at last been made readily accessible. 
It is to be hoped that such essays as "The Path of the Law" and "Law in 
Science and Science in Law" will now be made a part of the required reading 
of law students in every law school in the land. 

Walter Wheeler Cook 
Columbia University Law School. 

Comparative Administrative Law with special reference to the organization and 
legal position of the administrative authorities in British India. By Nagen- 
dranath Ghose. [Tagore Law Lectures, 1918] Calcutta, Butterworth & Co., 
1919. pp. xliv, 704. 

That the best book which has so far appeared in the English language on the 
subject of comparative administrative law comes from India need not be sur- 
prising. The difficulties in the production of such a book in other countries 
under the Anglo-American system have heretofore been due to the fact that 
there was supposed to be no such department in our law. Dicey had effectively 
contrasted the Anglo-American rule of law with the continental system of 
Droit Administratif. In this country Professor Goodnow in the early *9o's 
turned his attention to the branches of our law that corresponded in their 
function with the administrative law of Europe. In the main, he found paral- 
lels in our law regulating officers, particularly in that part of it which was 
enmeshed in the rules of such extraordinary procedure as mandamus, certiorari, 
and prohibition. But by far the most important part of this study was con- 
nected at the time he wrote with the drawing of the outer boundaries of 
administrative law by reference to the due process clause of the Fifth and 
Fourteenth Amendments. Although this clause may not necessarily differ in 
its meaning and applications from the expression "law of the land" in Magna 
Carta, in its actual application in this country, by reason of the nature of our 
constitutional doctrine, it has led to a more rigid set of rules on the subject 
of procedure before administrative bodies than anything known in England. 
Consequently, while a very useful and interesting body of law has been found 
teachable under the general caption "administrative law," and while this has been 

3 Leading Principles of Anglo-American Law (1884). 

4 Jurisprudence (1st ed., 1902). 

* Some Fundamental Legal Conceptions as Applied in Judicial Reasoning (1913) 
23 Yale Law Journal, 16. 



